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1 Preamble

1.1 Notice to the user or licensee
Please, read this Professional End User License Agreement carefully!

This End User License Agreement, hereafter called "EULA" only applies to the professional version
of the software “Power Administrator for TSM” — professional edition - hereafter called “Professional
PA” consisting of one Professional PA Server - and one or more Professional PA GUI (Graphical
User Interface) components.

By executing the following actions the licensee agrees to the terms of this agreement: downloading,
installing, copying, accessing or otherwise using the "Power Administrator for TSM" Program —
professional edition.

If you do not agree to these terms, do not use the Program, install, copy or access it

The EULA is a legal agreement between you (either an individual or a single entity) hereafter called
the “Licensee" and “ISS Development & IT Services” hereafter called the “Licensor”, providing the
license.

If you are accepting these terms on behalf of Licensee, you warrant and represent that you have
full authority to bind Licensee to these terms.

If you have any questions regarding the license terms, please contact the Power Administrator for
TSM -Team via the following Web-Address:

https://www.tsm-pa-solutions.com/contact

2 Terms & Conditions

2.1 General Terms

"International License Agreement" is a document that provides any information specific to software
.Professional PA". The License information is available at

https://www.tsm-pa-solutions.de/en/documents/PAdmin License EN.pdf
or in the Software ,Professional PA"'s installation directory as an ASCII text readable file.

"Proof of Entitlement" is the evidence of Licensee's Authorized Use of the software ,Professional
PA“,

The software ,Professional PA™" consists of:

1) machine-readable instructions and data

2) various files, including the original and all whole or partial copies
3) all audio-visual content

4) related licensed materials (such as keys and documentation)

This International License Agreement is the complete Agreement between Licensee and the
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communications between Licensee and the Licensor concerning Licensee's use of the software
~Professional PA*.

2.2 License Grants

This EULA applies NOT to any third party software programs which may be used in conjunction
with it.

The Licensor reserves the right to revoke any or all distribution rights at any time, for any or no
reason. This EULA and the rights granted hereunder will terminate automatically upon any breach
by the Licensee of the terms of this EULA.

The software ,Professional PA* will be distributed exclusively via the Licensor, or distributors which
are authorized by the Licensor. Support will be given exclusively by the Licensor.

The software ,Professional PA" is protected by copyright laws and international copyright treaties,
as well as other intellectual property laws and treaties. The software ,Professional PA" is licensed
and not sold.

Under this EULA the Licensor grants Licensee a nonexclusive license to:

a) install and to use the software ,Professional PA, if lawfully acquired and if the terms of this
Agreement are complied with.

b) make and install copies of the software ,Professional PA". This license applies to each copy of
the software ,Professional PA" that Licensee makes.

providing:

e Licensee does not use, copy, modify, or distribute the software ,Professional PA*, except
as expressly permitted in this Agreement.

e Licensee does not reverse assemble, reverse compile, otherwise translate, or reverse
engineer the software ,Professional PA®, except as expressly permitted by law without the
possibility of contractual waiver.

e Licensee does not use any of the software ,Professional PA*'s components, files, audio-
visual content, or related licensed materials separately from that software ,Professional
PA“.

e Licensee reproduces all copyright notices and other legends of ownership on each copy,
or partial copy, of the software ,Professional PA".

e Licensee ensures that anyone who uses the software ,Professional PA* does so only on
Licensee's behalf and complies with the terms of this Agreement.

e Licensee does not use the software “Professional PA” to perform any unauthorized transfer
of information or use it for any illegal purpose.

When Licensee receives a patch, fix or update to software ,Professional PA®, Licensee accepts
any new or amended terms, which are specified in its License Information. If no new or amended
terms are provided, then the current License Information remains valid. If the software ,Professional
PA" is replaced by an update, Licensee agrees to discontinue use of the replaced Software
.Professional PA" and not to make it accessible to other persons.

If the Licensor licenses the software ,Professional PA" to the Licensee for a fixed term, the license
is terminated at the end of the fixed term, in the absence of Licensee and the Licensor agreeing to
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Trial Version or Test License:

"Trial Version" or “Test License” means a version of the software ,Professional PA", so identified,
to be used only to review, demonstrate and evaluate the software ,Professional PA“ for a limited
time period (usually 45 days). The Trial Version or Test License Version may have limited features,
may lack the ability for the end-user to save the end product, and will cease operating after a
predetermined amount of time due to an internal mechanism within the Trial Version or Test
License.

2.3 Term and Termination

This Agreement is effective until terminated. The Licensor may terminate Licensee's license if
Licensee fails to comply with the terms of this Agreement.

If the license is terminated for any reason by either party, Licensee agrees to promptly destroy all
of Licensee's copies of the software ,Professional PA“. Any terms of this Agreement that by their
nature extend beyond termination of this Agreement remain in effect until fulfilled, and apply to both
parties, respective successors and assignees.

24 Charges and Taxes

Charges are based on Authorized Use obtained, which is specified in the Proof of Entitlement. For
charges already due or paid, the Licensor does not give credits or refunds.

If Licensee wishes to increase its Authorized Use (e.g. expand the license granted under this
Agreement to include Use of the Software at additional Sites and/or to increase the allowed number
of Servers), Licensee must notify the Licensor in advance and pay any applicable charges.

Payments hereunder can be made in U.S. dollars or Euro €.

Transactions terms: If payment is in U.S dollars, the actual exchange rate published by the
EUROPEAN CENTRAL BANK (ECB) will be used in order to calculate the U.S. Dollar price(s).

If EULA contract payments or an individual invoice value are less than 500 U.S. Dollar, the money
exchange fees will be added to the invoice issued by the Licensor to the Licensee.

Account number(s) and other necessary transaction items will be agreed upon separately by the
Licensor and Licensee.

Payments will be done via electronic transfer using the international IBAN and BIC/SWIFT bank
codes.

If any authority imposes a tax, duty, levy, or fee on the software ,Professional PA*, excluding those
based on the Licensor’s net income, then Licensee agrees to pay that amount, as specified in an
invoice, or supply exemption documentation. Licensee is responsible for any personal property
taxes for the software ,Professional PA" from the date that Licensee obtains it. If — because of
applicable law and/or regulations - any authority imposes a customs tax, duty, levy, or fee for the
import into or the export, transfer, access, or use of the software ,Professional PA" outside Austria
or the country in which the original Licensee was granted the license, then Licensee agrees that it
is responsible for, and will pay, any amount imposed. From the date of purchase, the Licensee is
responsible for all property taxes related to the software ,Professional PA".

Additional years of support (potential software updates, e-mail help) agreed upon after the one year

warranty period will have a charge of 10% of the contracted OTC (One Time Charge) of the “PA
Professional” license. If the Licensee does not order additional years of support, the “Professional
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Support Charges are subject to adjustments for inflation either based on the Consumer Price
Indexes (CPI) of the Bureau of Labor Statistics - http://www.bls.gov/cpi/ or for European Union
member countries (EU) based on the Harmonised Index of Consumer Prices (HICP) of the
European Central Bank (ECB) https://www.ecb.int/stats/prices/hicp/html/index.en.html. Details will
be specified in the according “PA Professional” software maintenance or support contract(s).

25 Limited Warranty

The Licensor provides no remedies or warranties, whether express or implied, for any Trial
Versions or Test License Versions of the software “Professional PA”. Trial Versions or Test
License Versions of the software “Professional PA” are provided “AS IS” without warranty of any
kind. With regard to any Trial Version or Test License Version of the software “Professional PA”
the Licensor gives no warranty, express or implied, that

(i) the Software will be of satisfactory quality, suitable for any particular purpose or for any
particular use under specified conditions, notwithstanding that such purpose, use, or
conditions may be known to the Licensor; or

(i) that the Software will operate error free or without interruption or that any errors will be
corrected

Except with respect to any Trial Version or Test License Version of the software “Professional PA”
the Licensor warrants that the software ,Professional PA* will conform to its specifications, when
used in its specified operating environment. The software ,Professional PA*'s specifications can be
found in the documentation accompanying the software ,Professional PA". Licensee agrees that
such documentation and other software ,Professional PA* content may be supplied only in the
English language, unless otherwise required by local law without the possibility of contractual
waiver or limitation.

The warranty applies only to unmodified portions of the software ,Professional PA“. The Licensor
does not warrant error-free or uninterrupted operation of the software ,Professional PA“ and the
Licensor does not warrant that it can correct all software ,Professional PA" defects. Only the
Licensee is responsible for the results obtained from the use of the software ,Professional PA".

The Warranty Period is one year, starting on the date the original Licensee is granted the license.
During the Warranty Period, the Licensor gives the Licensee support for the software
~Professional PA“ at no cost via the Web page http://www.tsm-pa-solutions.com using the contact
page https://www.tsm-pa-solutions.com/contact. Primarily email communication will be used for
communication. Telephone conversation should be the exception and will be available during
business hours 09:00 AM and 05:00 PM related to UTC + 1:00 hour during middle European
winter period (equals to CET — Central European Time) and UTC + 2:00 hours (equals to CEST —
Central European Summer Time). Maximum reaction time for a support request is 24 hours.

If the software ,Professional PA“ does not function as warranted during the Warranty Period
because of a “major failure” and the problem cannot be resolved within a reasonable time period
(2 months), Licensee may return the software ,Professional PA“ and Proof of Entitlement to the
Licensor. After returning the software ,Professional PA" and deleting all existing copies,
Licensee's license terminates and the Licensee will receive a refund of the amount Licensee paid
less the proportionately amount for periods where software ,Professional PA” did function
correctly. Should a “major failure” problem of software “Professional PA” happen during the
Warranty Period, Licensee and Licensor will work together in order to resolve potential problems
during the resolution time period

THESE WARRANTIES ARE LICENSEE'S EXCLUSIVE WARRANTIES AND REPLACE ALL

OTHER WARRANTIES OR CONDITIONS.THESE WARRANTIES GIVE LICENSEE SPECIFIC
LEGAL RIGHTS, BUT LICENSEE MAY ALSO HAVE OTHER RIGHTS THAT VARY FROM STATE
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2.6 LIMITATION OF LIABILITY

If circumstances arise where Licensee is entitled to recover damages from the Licensor, because
of a default on the Licensor’s part or other liability, then, regardless of the basis on which Licensee
is entitled to claim damages from the Licensor and the extent of the damage, The Licensor’s entire
liability for all claims in the aggregate arising from or related to each software ,Professional PA" or
otherwise arising under this Agreement will not exceed the amount of any damages for bodily injury
(including death) and damage to real property and tangible personal property and other actual
direct damages up to the charges Licensee paid for the software ,Professional PA” that is the
subject of the claim.

This limit also applies to the Licensor software ,Professional PA“ developers and suppliers and it
is the maximum for which the Licensor and its software ,Professional PA“ developers and suppliers
are collectively responsible.

Under no circumstances is the Licensor its software ,Professional PA* developers or suppliers
liable for any of the following, even if informed of their possibility:

a. Damage or loss of data;
b. Incidental, special, exemplary, or indirect damages, or for any economic consequential damages;
c. Lost revenue, profits, business, goodwill, or anticipated savings.

2.7 Government End Users

If you are acquiring the software “Professional PA” on behalf of any unit or agency of the United
States Government, the following provisions apply:

This software “Professional PA” and the documentation are provided with "RESTRICTED RIGHTS"
applicable to private and public licenses alike. Use, duplication, or disclosure by the U.S.
Government is subject to restrictions as set forth in this EULA and as provided in DFARS 227.7202-
1(a) and 227.7202-3(a) (1995), DFARS 252.227-7013 (c)(1)(ii)(OCT 1988), FAR 12.212(a)(1995),
FAR 52.227-19, or FAR 52.227-14(ALT Ill) (June 1987), as amended from time to time, as
applicable. Manufacturer is ISS Development & IT Services, Ralf Affeldt, AlexanderstraBe 17,
64342 Seeheim-Jugenheim, Germany.

2.8 General

e Nothing in this Agreement affects any statutory rights of consumers that cannot be waived or
limited by contract.

e Licensee agrees to comply with all applicable export and import laws and regulations.

e Licensee authorizes the Licensor and its subsidiaries to store and use Licensee's business
contact information wherever they do business with the Licensee.

e  Each party will allow the other reasonable opportunity to comply before it claims that the other
has not met its obligations under this Agreement. The parties will attempt in good faith to
resolve all disputes, disagreements, or claims between the parties relating to this Agreement.

e Unless otherwise required by applicable law without the possibility of contractual waiver or
limitation: Neither party will bring a legal action, regardless of form, for any claim arising out of
or related to this Agreement more than two years after the cause of action arose; and upon
the expiration of such time limit, any such claim and all respective rights related to the claim
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e Neither Licensee nor the Licensor is responsible for failure to fulfill any obligations due to
causes beyond its control.

¢ No right or cause of action for any third party is created by this Agreement, nor is the Licensor
responsible for any third party claims against Licensee, except as permitted in Subsection 6
(Limitation of Liability) above for bodily injury (including death) or damage to real or tangible
personal property for which the Licensor is legally liable to that third party.

e The Licensor reserves the right to revoke any or all distribution rights at any time, for any or
no reason. This EULA and the rights granted hereunder will terminate automatically upon any
breach by the Licensee of the terms of this EULA.

2.9 Salvatorian clause

If a part of this EULA agreement is held unenforceable or becomes ineffective, the remainder of
the EULA shall be valid. This means that if one section of the EULA is not lawful, the rest of the
EULA remains still in force.

2.10 Applicable Law

The Licensor and the Licensee hereby agree that the EULA license concluded between them and
constituted on these terms and conditions shall be construed in accordance with German Law.
Court of jurisdiction for any disputes regarding this EULA is the court “Amtsgericht Darmstadt,
Mathildenplatz 15, 64283 Darmstadt, Germany.



